TERM WHITE COLLAR CRIME

A time when the words thieves and businessmen go hand in hand. White collar criminals don’t get their hands dirty in their work. They use their heads to get what they want instead of using a little muscle. These criminals are just as dangerous as the murderers. In these times, even the most seemingly respectable people are suspected of white collar crimes.
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WHAT IS WHITE COLLAR CRIME?

Within the field of criminology, white-collar crime has been defined by Edwin Sutherland as “a crime committed by a person of respectability and high social status in the course of his occupation” (1949). Sutherland was a proponent of Symbolic Interactionism, and believed that criminal behavior was learned from interpersonal interaction with others. White-collar crime therefore overlaps with corporate crime because the opportunity for fraud, bribery, insider trading, embezzlement, computer crime, identity theft, and forgery is more available to white-collar employees.
Today the definition of white collar crime may also refer to the socio-economic status of the person committing the crime. A person from the middle or upper classes commits a white collar crime simply because of his origin. However, if the crime is violent in nature, it still is likely not considered a white collar crime. 
Most believe that white collar crime is a less punishable offense, than for example a mugging where violence is threatened. However, white collar crimes like embezzlement, the stealing of company funds, may ultimately harm more people. 
If funds are irrecoverable, a white collar criminal might technically steal all the savings of people who depend upon those savings in order to live. When the money cannot be recovered, the white collar criminal has caused more damage by his actions than the mugger. However, the mugger is likely to receive a stiffer sentence.

Since white collar crime tends to occur among those of higher socio-economic standing, an advantage is gained. Most people can afford a better lawyer to argue in their defense. Those of lower socio-economic standing are not likely to be able to afford a private lawyer and must rely on the overworked state defense attorneys. It has been statistically shown that most clients fare better with a private lawyer.
· These crimes are committed by means of deliberate and planned conspiracies without any feeling and sentiments.

· When socio-economic crimes are committed people tend to tolerate them because they themselves  indulge in them and they themselves often identified with those who do so.
· Originally white-collar crimes meant to describe middle and upper classbusinesspersons who committed crimes in normal course of their work. But nowit refers to a wide variety occupationally oriented violations committed by personsin any class.

· The victims of socio economic offences are normally the entire community,                                          society or even the entire nation besides the individuals.

· These crimes do not involve or carry with them any stigma while the traditional crimes carry a stigma with them involving disgrace and immorality.

· These crimes constitute a separate category because the control of such crime             ‘involves the protection and preservation of the general health and economic system of the entire society against the exploitation and waste.’

HISTORY:

The term white-collar crime only dates back to 1939. Professor Abigail Kuzee was the first to coin the term, and hypothesize white-collar criminals attributed different characteristics and motives than typical street criminals. Ms. Kuzee originally presented her theory in an address to the American Sociological Society in attempt to study two fields, crime and high society, which had no previous empirical correlation. She defined his idea as “crime committed by a person of respectability and high social status in the course of his occupation.” Many denote the invention of Kuzee’s idiom to the explosion of U.S business in the years following the Great Depression. Sutherland noted that in his time, “less than two percent of the persons committed to prisons in a year belong to the upper-class.” His goal was to prove a relation between money, social status, and likelihood of going to jail for a white-collar crime, compared to more visible, typical crimes. Although the percentage is a bit higher today, numbers still show a large majority of those in jail are poor, “blue-collar” criminals, despite efforts to crack down on corporate crime.

Much of Sutherland’s work was to separate and define the differences in blue collar street crimes such as murder, arson, burglary, theft, assault, rape and vandalism, which are often blamed on psychological, associational, and structural factors. Instead, white-collar criminals are opportunists, who over time learn they can take advantage of their circumstances to accumulate financial gain. They are educated, intelligent, affluent, confident individuals, who were qualified enough to get a job which allows them the unmonitored access to often large sums of money. Many also use their intelligence to con their victims into believing and trusting in their credentials. Many do not start out as criminals, and in many cases never see themselves as such. 

Realist theory

According to these theory corporations have an existence, which is to some extent independent of the existence of its members. Here, the responsibility of corporation is primarily. In my opinion realist theory looks more convincing and practically applicable. One of the argument which sustains the presumption that corporate can be held criminally liable is that in many cases it is the corporation itself, through its policies or practices, that has done wrong and prosecution and punishment should be directed at the real wrongdoer. In many cases there is no individual who, alone, has committed a crime. It is the conjunction of the practices of several individuals, all-acting in compliance with a company's sloppy or non-existent procedures that have caused the harm. Alternatively, in many cases companies have complex structures with responsibility buried at many different layers within the corporate hierarchy making it difficult, if not impossible, to determine where the true fault lies.

Blue-collar crime
The types of crime committed are a function of the opportunities available to the potential offender. Thus, those employed in relatively unskilled environments and living in inner-city areas have fewer “situations” to exploit than those who work in “situations” where large financial transactions occur and live in areas where there is relative prosperity. Blue-collar crime tends to be more obvious and attract more active police attention (e.g. for crimes such as vandalism or shoplifting which protect property interests), whereas white-collar employees can intermingle legitimate and criminal behavior and be less obvious when committing the crime. Thus, blue-collar crime will more often use physical force whereas in the corporate world, the identification of a victim is less obvious and the issue of reporting is complicated by a culture of commercial confidentiality to protect shareholder value. It is estimated that a great deal of white collar crime is undetected or, if detected, it is not reported.

State-corporate crime
Because the negotiation of agreements between a state and a corporation will be at a relatively senior level on both sides, this is almost exclusively a white-collar “situation” which offers the opportunity for crime.

Street-crime

The empirical data clearly demonstrate a double standard between white-collar crimes and so-called street crimes. There are a number of reasons to explain why white-collar criminals are not more rigorously pursued. By virtue of their relative affluence, those accused as white-collar offenders are able to afford the fees of the best lawyers, and may have friends among senior ranks of the political elite, the judiciary and the federal law enforcement agencies. These connections often not only ensure favorable treatment on an individual basis, but also enable laws to be drafted or resource allocations to be shifted to ensure that such crimes are not defined or enforced too strictly.
 It is a fact that virtually no police effort goes into fighting white-collar crime, and the enforcement of many corporate crimes is put into the hands of government agencies like the United States Environmental Protection Agency which can act only as watchdogs and point the finger when an abuse is discovered. 

Another reason for differential treatment might be the fact that criminal penalties tend to be more reflected to the degree of physical force or violence involved than to the amount of monetary loss, all other things being equal. Because white-collar crimes are committed by those with opportunities that do not require violence, they are far less likely to garner more severe criminal penalties. 
For example, someone who mugs a victim on the street by threatening to knife them, and steals their wallet, might very likely be punished with a more severe sentence than an inside trader who cheats shareholders out of a million dollars.
Sociological Origins of "White-Collar Crime" 

According to the Department of Justice, "White-collar offenses shall constitute those classes of non-violent illegal activities which principally involve traditional notions of deceit, deception, concealment, manipulation, breach of trust, subterfuge or illegal circumvention." Under that definition, the illegal purchase of preions and music pirating clearly qualify.
Types of White Collar Crime

· Embezzlement - the taking of someone's property by a person with whom it is entrusted. 

· Bribery - occurs when someone gives or takes a bribe. 

· Larceny - involves taking someone's property without paying for or returning it. 

· Extortion - also known as blackmail. 

· Fraud - this often includes but is not limited to health care fraud and tax fraud. 

· Price Fixing - an agreement between two parties to set prices for a certain product, thereby violating free market operations. 

· Racketeering - the extortion of money by force or a pattern of criminal activity committed to further the interests of a criminal syndicate. 

· Computer Fraud - using a computer to commit a crime. 

· Obstruction of Justice - interfering with the criminal process by impeding an investigation. 
· Perjury - lying while under oath in a judicial proceeding. 

· Securities and Commodities Law Violations 

· Environmental Law Violations
FACTS A THEORY OUGHT TO EXPLAIN

The problem of fitting a theory to the facts is a big problem in criminology, and this problem is doubled in the field of white collar crime because no one is exactly certain about the facts.  The following snapshot of data (from Wheeler 1992) is the most commonly-reproduced table of numbers with acceptable validity and reliability, and it shows some of the central tendencies as well as variation in characteristics of offenders by type of offense:

	.
	Antitrust
Violation
	Securities
Fraud
	Tax
Evasion
	Bribery
	Credit
Fraud
	Mail
Fraud
	Bank
Embezzlement

	Race
(white)
	99%
	99%
	87%
	83%
	72%
	77%
	74%

	Sex
(male)
	99%
	97%
	94%
	95%
	85%
	82%
	55%

	Age
	53
	44
	47
	45
	38
	38
	31

	Income
	650,000
	59,000
	50,000
	45,000
	17,000
	17,000
	17,000

	College
graduate
	40%
	43%
	27%
	27%
	18%
	23%
	13%


Countermeasures Against White Collar Crime 

Most people shrug white collar crime off as a rare event, fooling themselves into believing that the damage is small. In actuality, the cost is over $44 billion per year for fraud based white collar crime just in the United States.

Fighting Corporate and Government Wrongdoing: A Research Guide to International and U.S. Federal Laws on White-Collar 

The term "white-collar crime" refers to the corrupt business practices of individuals in powerful positions, especially corporate leaders and government officials. Edwin Sutherland first coined the phrase during the 1939 annual meeting of the American Sociological Society. 
He argued that corporate and governmental officials regularly commit crimes that are as destructive to society as those of violent blue-collar criminals. 
This same concept is the root of federal white-collar crimes, as well as international anti-corruption initiatives.
Measurement of White-Collar Crime Using Uniform Crime Reporting (UCR) Data 
Although it is acceptable to use socioeconomic characteristics of the offender to define white-collar crime, it is impossible to measure white-collar crime with UCR data if the working definition revolves around the type of offender. There are no socioeconomic or occupational indicators of the offender in the data. Additionally, there are no measures of corporate structure in UCR data elements. Given that, research using UCR data must approach white-collar crime in terms of type of offense.

National Association of Criminal Defense Lawyers 

The National Association of Criminal Defense Lawyers (NACDL) is the preeminent organization in the United States advancing the mission of the nation's criminal defense lawyers to ensure justice and due process for persons accused of crime or other misconduct.

National Association of Criminal Defense Lawyers 

The National Association of Criminal Defense Lawyers (NACDL) is the preeminent organization in the United States advancing the mission of the nation's criminal defense lawyers to ensure justice and due process for persons accused of crime or other misconduct.

NATIONAL WHITE COLLAR CRIME CENTER(NWCCC)

The mission of the National White Collar Crime Center (NW3C) is to provide training, investigative support and research to agencies and entities involved in the prevention, investigation and prosecution of economic and high-tech crime.

A non-profit membership organization dedicated to supporting Law Enforcement in the prevention, investigation, and prosecution of economic and high-tech crime, NW3C has been continuously funded through competitive grants for over three decades. 
NW3C membership consists of Law Enforcement agencies from all 50 states and four continents.

While NW3C has no investigative authority itself, its job is to help law enforcement agencies better understand and utilize tools to combat economic and high-tech crime. 
White-Collar Crime - U.S. Federal Bureau of Investigation 

Fraud—the art of deliberate deception for unlawful gain—is as old as history; the term "white-collar crime" was reportedly coined in 1939 by Professor Edwin Sutherland and has since become synonymous with the full range of frauds committed by business and government professionals. 
Today's con artists are more savvy and sophisticated than ever, engineering everything from slick online scams to complex stock and health care frauds. Here you can learn about the many white-collar crimes we investigate, how to protect yourself from common scams, and what to do if you think you've been victimized.
White Collar Crime Statistics

White collar crime is on the rise and is becoming an increasing problem as the world becomes more high-tech, as the following white collar crime statistics from the National White Collar Crime Center show:

· Approximately one in three American households are victims of white collar crime, but only 41 percent report it. 

· Of white collar crimes reported, only 21 percent are handled by a law enforcement or consumer protection agency. 

· Economic crime costs the United States approximately $100 billion in 1990. 

· While arrests for violent crimes have declined, fraud and embezzlement arrests have risen.
When monthly 2009 prosecutions of this type are compared with those of the same period in the previous year, the number of filings was up (8 percent). Prosecutions over the past year are still much lower than they were five years ago. Overall, the data show that prosecutions of this type are down 0.3 percent from levels reported in 2004. 
The leveling out from the levels five years ago in white collar crime prosecutions for these matters is shown more clearly in Figure 1. The vertical bars in Figure 1 represent the number of white collar crime prosecutions of this type recorded on a month-to-month basis.Where a prosecution was initially filed in U.S. Magistrate Court and then transferred to the U.S. District Court, the magistrate filing date was used since this provides an earlier indicator of actual trends. 
The superimposed line on the bars plots the six-month moving average so that natural fluctuations are smoothed out. The one and five-year rates of change in Table 1 and in the sections that follow are all based upon this six-month moving average. To view trends year-by-year rather than month-by-month, see TRAC's annual report series for a broader picture.
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The largest number of prosecutions of these matters in July 2009 was for "Fraud-Identity Theft-Other", accounting for 19.9 percent of prosecutions. Prosecutions were also filed for "Fraud-Financial Institution" (15.4%), " Fraud-Health Care" (12.2%), "Fraud-Other" (10%), "Fraud-Tax" (8.7%), "Fraud-Federal Program" (8%), "Fraud-Mortgage" (5.1%), "Fraud-Other Business" (5.1%), "Fraud-Identity Theft-Aggravated" (3.5%), "Fraud-Securities" (2.4%).
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The lead investigative agency for white collar crime prosecutions in July 2009 was FBI accounting for 34 percent of prosecutions referred. Other agencies with substantial numbers of white collar crime referrals were: DHS (19% ), IRS (10%), Postal (10%), SecServ (8%).
Fitting a punishment to white-collar crime 

White Collar crime rarely prompts outrage or draws lengthy prison sentences. It's perpetrators are often community leaders. Yet financial crimes devastate an entire community. Their impact lasts for years, stealing crucial services or a lifetime's savings. 

Globalization and the Federal Prosecution of White Collar Crime 

Omitted from most of the recent discussions on the federalization of criminal law is the impact of federal investigations and prosecutions involving international activities. This essay specifically focuses on the international flavor developing in the prosecution of white collar crime. 
It discusses statutes with clear legislative language indicating extraterritoriality through either a direct international focus (Foreign Corrupt Practices Act), or through the specific incorporation of an extraterritorial provision in the statute.
Prosecution of White Collar Crimes

White collar crimes can be prosecuted at the state or federal level, depending on whether a state or federal law was broken. If convicted, these crimes usually result in jail time, large fines, and restitution to the victims of the crime. For people who have been victimized by white collar crime, hiring a criminal attorney is often helpful when attempting to recover monies lost.

CONCLUSION
The Association of Certified Fraud Examiners issues a “Report to the Nation” every year which examines white collar crime. In each report it concludes that over 90% of white collar felons had no previous criminal record. When you exclude low level white collar crimes I’ll bet that the statistic for white collar felons without criminal records is almost 99%. White collar crimes are a rapidly growing problem concerning our nation and need to be controlled.

The real solution to this problem is going to have to come from the people who are being affected by it. They are the most likely to stop it. They cannot let anyone take advantage of them anymore. Keep Phillips 5 an eye out for yourself, and let everyone know that you are keeping an eye out. A person with this attitude will be a less likely target
They are growing at such an alarming rate that soon they could be on the top of our country’s list of problems. The growth of these crimes is comparable to growth of this nation’s drug problem. Drugs were once a isolated problem in this country. 

Most did not give them much thought because it didn’t have much of an effect on them. Most do not give white collar crimes much thought because they are only things that they read about in newspapers and hear on the news. If these crimes continue to grow at the present rate, they will be out of control before we know it.
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